
 

 

 South Florida Water Management District 
 Regulatory Peer Review Forum 
 August 1, 2003 
 10am-noon 
 
 SUMMARY 
 
Attendees: 
 
Jay Foy............................... Stormwater J Engineering, Inc. 
Karen Brandon ................... LBFH, Inc. 
Craig Kidwell ...................... QORE Property Sciences 
Ron Kaufmann ................... QORE Property Sciences 
Tracy Robb......................... North Palm Beach Improvement District 
Alan Wertepny.................... Mock Roos & Associates 
Bill Keith.............................. Keith & Associates 
Gerry Ward......................... Ward Engineering 
L. Van Cott.......................... Southern Design Group 
Jerry David ......................... Lake Worth Drainage District 
Amie Goddeau ................... FDOT 
Suelynn Dignard................. SFWMD - Coastal Ecosystems Division 
Tony Waterhouse............... SFWMD - Surface Water Management Division 
Anita Bain ........................... SFWMD – Environmental Resource Compliance Division 
Rob Robbins....................... SFWMD – Natural Resource Management Division 
Beth Colavecchio ............... SFWMD - Regulatory Information Management Division 
Anne Roth .......................... SFWMD - Regulatory Information Management Division 
Ralph Fanson..................... SFWMD - Environmental Resource Regulation Staff 
 
 
 
1. Opening remarks and review of previous meeting minutes (Tony Waterhouse) 
 Mr. Waterhouse convened the meeting at 10:10am.  Mr. Fanson said that the name 
of Ken Todd was inadvertently omitted from the attendees’ list in the previous meeting 
minutes.  Mr. Foy noted that, on page 5, in the final paragraph of Topic 8, the term “larger 
ones” should be “Redi-Maps”. 
 
2. C-51 Basin Study Update (S. Dignard) 
 Ms. Dignard reported that the District received draft  Deliverable Number 2 on 
June 16, as reported during the last Peer Review Forum meeting.  After a short review 
period, those who received the deliverable suggested revisions during a follow-up 
meeting. 
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 Just this morning, Ms. Dignard received the revised draft deliverable.  That 
deliverable will be distributed later today for review.  She will schedule a meeting for late 
in the week of August 11, to discuss comments on this deliverable.  
 
 Work on Deliverable Number 3 has begun.  It is proceeding slightly behind 
schedule, but  Ms. Dignard hopes to receive it no more than a month after the 
scheduled date.  The Group discussed review of the original draft of Deliverable 
Number 2 and how those reviewing the document had dealt with the comments. 
 
 Mr. VanCott asked how the new criteria would be implemented.  Mr. Waterhouse 
said he expected the District would launch into rule development and rulemaking soon.  
Mr. Ward felt that was a good way to proceed.  There was a general discussion of when 
the rule might go into effect – both as to a calendar date and as to the rule-making 
schedule.  There was also discussion of how permit applications being processed when 
the new criteria became effective would be treated. 
 
3. Off-Site Flood Plain Compensation (L. VanCott and T. Robb) 
 Mr. VanCott’s firm felt that the on-going studies of the C-51 Basin and the C-17 
Basin would cause future projects to be impacted by new flood plain compensation 
criteria.  Two questions result: 
 
 1)  How would the District phase in the criteria? 
 2)  Particularly in the C-17 Basin, how could a developer work with another 
landowner to provide off-site compensating storage? 
 In answering the second question, Mr. Waterhouse said that it would be 
necessary to record an easement for the storage, the storage would have to be created, 
and certification of both the developed site and the storage would have to occur. 
 
 There was general discussion of how to confirm the true existence of proposed 
storage.  District staff explained that they are used to handling such cases.  There was 
general discussion of how to design, review, and implement such an approach, both in 
general and for specific projects. 
 
 In response to a question, Mr. Waterhouse said that the District presently has no 
plans for other formal basin studies, due at least in part to budgetary constraints.  The 
Group discussed the history of the C-17 Basin Study, the related FEMA maps, and 
associated activities.  There is no plan to initiate any rule criteria for the C-17 Basin.  
The study currently being conducted should result in additional technical information 
that can be used for future project design. 
 
4. Exfiltration Trench Design (L. VanCott and T. Robb) 



 
 

 
  

3

 Mr. VanCott’s firm develops designs for many small commercial sites, which, 
even though they are no-notice, must still meet District criteria.  Municipalities prefer 
that sites do not use open areas for surface water management, and strongly 
emphasize the use of trench.  Previously, the District approved using trench for 
stormwater attenuation. 
 
 The firm could not find in the District criteria the requirement for the invert of the 
exfiltration trench pipe to be above the water table.  A recent e-mail to Mr. Waterhouse 
on the general subject did not include these specific questions:  Can the invert be 
placed below the water table for storm attenuation?  Is there any flexibility during 
review?  
 
 Mr. Waterhouse explained that there must be an effective water quality treatment 
process, and that providing untreated polluted runoff direct access to the water table 
was not an effective treatment system.   He said he would look further at this issue.  
There were general discussions of trench design methods and of why municipalities 
dislike depressed areas. 
 
5. De Minimis Reconstruction (J. Foy) 
 Mr. Foy introduced Mr. David from Lake Worth Drainage District (LWDD), who 
was “sitting in” for Patrick Martin. 
 
 Mr. Foy distributed copies of his July 23 memo, and discussed the major 
elements (see Attachment 1 -  De Minimis Redevelopment No Notice Permit).  He 
considers the items presented in the memo to be only a starting point, and as a way to 
encourage eastern redevelopment. 
 
 Mr. Waterhouse reported that Terrie Bates will bring this issue to an up-coming 
meeting with representatives from FDEP and the other water management districts.  
There was a discussion of the present regulatory philosophies, which could be 
summarized as “Provide treatment for the part(s) being torn up and replaced, which 
should be treated as a new project.” 
 
 Mr. David said that Bill Winters has decided that LWDD will no longer issue “no 
significant impact” letters.  The agency will want to see an engineer certification that 
discharge won’t be increased.  Mr. David recommended that interested and affected 
people discuss the subject with Mr. Winters. 
 
 Mr. Waterhouse felt the points raised in Mr. Foy’s memo were good.  There was 
a general discussion of the circumstances in which such a permit might be issued and 
the items which might have to be provided.  Mr. VanCott was of the opinion that the 
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number of required items was too large.  He advocated holding the consultants as the 
responsible entity, with essentially no agency review.  Mr. Wertepny felt that the 
suggested fee of $100 was inadequate to cover the costs of tracking such things. 
 
 Mr. David announced that new fees will be proposed at the August meeting of 
the LWDD Governing Board.  At that time, the LWDD Board will establish an effective 
date for any adopted fee changes. 
 
6. Permit Fee Schedule (J. Foy) 
 Ms. Colavecchio distributed copies of the revised fee schedule, slated to go into 
effect on August 14 (see Attachment 2 – Permit Application Fee Schedule [revised 
8/14/03]).  Mr. Foy asked what types of activities might qualify for the $3,500 New 
Operation Permit.  District staff explained that this category was primarily for agricultural 
projects built years ago, not permitted, but now in need of a permit for an unchanging 
system. 
 
 Mr. Foy suggested that a new category of both ERP Individual Modification 
Agriculture and ERP Individual Modification all others, except Agriculture, be created, 
with a fee of $500: Project area less than 10 acres. 
 
 Mr. Foy inquired about the permit category Single Family Residential Homesite 
(10 acres or less total land area).  District staff explained that, while this category 
remained on the District’s fee schedule as part of the state-wide standardized fee 
category schedule, this type of permit was typically issued by FDEP. 
 
7. Peer Review Group meeting schedule and minutes on the web (J. Foy) 
 Mr. Foy felt placing the items on the District web site would be good to do.  Mr. 
Fanson reported that the web site designer who would be responsible was presently on 
vacation.  Once she returned, the District would take up the project.  There didn’t seem 
to be any reasons why the items shouldn’t appear.  The Group discussed the value of 
this heightened publicity. 
 
8. Water Quality Report by Harvey Harper, Ph.D. – general discussion 
 Carla Palmer, Director of the District’s Lower West Coast Service Center in Fort 
Myers, made the initial presentation by teleconference.  The federal Corps of Engineers 
(COE) and Environmental Protection Agency (EPA) have agreed to accept projects 
designed based on water quality methodologies set forth in Dr. Harper’s report. There 
will be a workshop in Fort Myers on August 22 to explain how this will affect applicants 
for federal permits. 
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 The SFWMD is also involved:  Terrie Bates has authorized District staff to review 
water quality calculations based on the report, and to approve the calculations if they 
are correct.  The 10-12 applications the Fort Myers staff have seen so far have all met 
District criteria and have not required the setting aside of more land. 
 
 A recurring misconception is that cascading lakes can be combined and treated 
as one large lake.  This leads to incorrectly-computed detention times. 
 
 The August 22 session will be at the Holiday Inn Riverwalk in Fort Myers.  The 
details of sessions planned for consultants in September and October will be 
announced.  Also planned is a session for other interested or affected persons who are 
not consultants.  Those who register for the consultants sessions will receive in advance 
a CD and text which contain explanations of the methodology. Attendees will be 
expected to have studied the materials before coming to the training sessions. The 
AWRA will certify points towards PE license renewal. 
 
 The training is not mandatory, the District does not require the calculations, but 
the COE will.  A notice about the course will probably be sent to all AWRA members 
(see Attachment 3 – Notice of August 22 Training). 
 
 There was discussion of the methodology details.  Mr. Foy had a major concern 
about the correctness of simply multiplying any volume of run-off by a set pollutant 
concentration which was unvarying, regardless of the size of the run-off volume.  Ms. 
Palmer responded that what was being computed was an annual average.  She invited 
Group members to attend a training session. 
 
 Mr. Foy felt that what was being proposed was incipient policy. Also, he 
disagreed with the methodology.  Ms. Palmer pointed out that this approach is not a 
requirement of SFWMD permitting, and that FDEP will look very carefully at how such 
an approach might be implemented state-wide. 
 
 After Ms. Palmer’s presentation, several Group members requested copies of Dr. 
Harper’s report.  Ms. Robb will provide both Mr. VanCott and Mr. Wertepny with a copy.  
The District will mail a copy to Mr. Ward and a copy to Mr. Kaufman and Mr. Kidwell. 
 
 Mr. Waterhouse provided some history.  This approach began on Florida’s lower 
west coast, because the COE, in response to criticisms of allowing piecemeal 
destruction of wetlands, conducted an Environmental Impacts Study of the region.  The 
EPA concluded that the District’s water quality criteria were insufficient for nitrogen 
removal, and began objecting to the COE’s issuance of 404 permits based on the 
District’s State Water Quality Certification.  A local group of affected parties hired Dr. 
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Harper’s firm to recommend ways to satisfy EPA’s objections.  The report 
methodologies are the result. 
 
 Mr. Foy felt there were two factors missing in the report:  the depth of the 
proposed wet system, and the presence or absence of littoral zones as a separate 
category.  He sent a letter to Terrie Bates, in which he discussed these issues.  Mr. 
Waterhouse pointed out that, while there is coverage in the report of what to plant, there 
is no discussion of wetlands.  Residence time, which is influenced by depth, is a factor. 
 
 Mr. Foy noted that the calculations were based on an average annual amount.  
Mr. Waterhouse added that the numbers were based on research done over the last 20 
or so years.  Mr. Foy observed that dry systems receive no credit.  Mr. Waterhouse said 
EPA’s position means the State Water Policy is wrong, and the FDEP has asked, if that 
is true, what does the state do?  COE has problems applying criteria to a small area, 
and has the philosophy that if something is a problem in one region, the problem must 
exist in neighboring regions. 
 
 Mr. Waterhouse had no information about any schedule for implementing Dr. 
Harper’s methodologies state-wide.  He might know more after meeting during the week 
of August 4 with the COE and others.  This could tie into a state-wide rulemaking to 
standardize water quality criteria – a Phase 2 of what started with wetlands criteria in 
the mid-1990’s.  Mr. Ward felt Dr. Harper’s report could not be used state-wide.  There 
was a general discussion of the efficiency of dry systems. 
  
9. Next Meeting date / topics / adjournment 

The next meeting is scheduled for Friday, October 3, at 10am, in the Rogers 
Conference Room. 

 
 

The meeting adjourned at 12:10pm.  
 
 

c: H. Dean - Executive Director 
 C. Wehle - Assistant Executive Director 
 S. Wood - District General Counsel 
 C. Merriam - Deputy Executive Director - Water Resources 
 A. Sewell - Media and Community Relations 
 T. Bates - Director - ERR 
 Environmental Resource Regulation Division Directors 
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